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'- ;t., Ne~ York State Depii"bnent of E:~vironmental CoJrlservation
" Office of General Counsel~ Region 5 .

1115 NYS Route 86. PO Box 296, Ray BroQk, New York 129Tl
Phone: (518) 897-1227' FAX: (518) 897~1394
Webslte: www.dec.ny.gov

Alexander B. Grannis
Cammissiooer

April 9, :~009

Ernest W. Martin.
Mayor, VilJage of Stillw~
1 SchOol Street
P.O. Box 507

jStillwater, New York 12 70

Re:

Notice of Noncompliance with Order ()D Consent
ViDage of Stillwater
~ No. Rs..2003O11.2.36Z

Dear Mayor Marti~;

On March 18, 2008, the Village of Stillwater entele4 into! an Oi-der on Consent with the
Departn:lent to address an illegal point SOQrce discharge fi'Om its water filtration plant. In
addition, the Order also ~sses ot)going ~b.ems wifu the 'Village's excessive inflow and
infiltration problems in its wQtewater collection system A copy of that Order on Consent is
enc]oSed.

Pursuant to paragraph V of this Order, thj.s Jetter constitutes a "Notice of
Noncompliance" advising the Village that it is in violation of ~;evera1 miJestone dat~ in the
Order. Pursuant to paragraph n of the Order, the Depart;Imnt demands $227,(XX) jn stipulated
penalties for the Village' s fai.l~ to terminate its illegal. point source discharge by November 30~
2008. Furtllermore, since the Vi.1I~ failed to ~bJiiit. a final Engineering Report on its
Wastewater: System by June 30, 2008, the ViiI. is"'fetiuired to pay the sum of $5311000 in
stipuJ.ed penalties. Thus, ip ~~ the Village is requjred to n~t the sum of $7589000 to the
Departlnent by April 29. 2009~

A.

Penalty Calculation for Illegal Point Soun:e lit Water mUnItion Plant

UnOO( Schoonle ..A", Item No.6 of the Order on ~~nt,the VJllage was ~h'ed to
cIosethe illegal point source discharge from~tJa~ w~erfiJ~on plant by November 30.2008 and

,. ..
use anew ly constnicted wastewater line.. This' c~sure haS nOt Qc,cu~d. Un4er the ~uJated
penalties proVision of the Order, the Village is nilbje fur $5,(M)() ih penalties from DeCember 1-
10, 2008. In addition~ tbe Village is liable for $20~OOO ftom December 11-30, 2008. Lastly,
since December 31,2008 until A~ 9, 2009, a. period oflOl (lays. the ViUage is ]jabJe fur
$20~OOO. In tOtal, the Village Is'l~goilly obligated to pay the sum of$227,000 m stipulated
~nalties for its 130 days of violating this particular provision. lor the Order on Consent. m
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calculating this sum, the Department has not included the violation of Item Nos. 3,4, and 5 of
the Order's Schedule ., A.;; If the Department had imposed stipulated pcnahies for these

particular milestone violations, whjch it is Jegally authorized to do, the stipulated J'enaky
amounts for this project would have reen considerably higher.

B.

Penalty Calculation for FailW"e to Submit Irina( ~neering Plan or
CommitlDeiJt Letter from Saratoga County

The Village did not submit an approvable Final Engmlecring Repott nor the Saratoga
County commitment Jetter by the June 30,2008 deadJine. Fu,rthermore~ to date, the Village has
not submitted an acceptable Fjnal Engjneering Report to the ])epartJrent. As of the date of this
Jetter, 283 days have passed since th~ June 30, 2008 deadline:.

Under the stipulated penalties provj,sjon of ihe Order, the ViUagc jsljabl~ for $5,~ m.
stipulated Penalties from July 1-10.2008. In addition, the Village is liab]e for $20,000 ftom July
11-30, ZOOS. LastJYfi"omJuly31, 2008. until Apri.l9, 2QQ9, ~lperiOdof253 daySy d'Ie Village is
liable for $506.000 in stipulated pena1ties. In total, the Village is Iega11y obligated to pay the
sum of $531,000 for this particular vioJatipn 9f the O~ on (:Onsent. In calculating this sum,
the Department has n9t included th~ violation ofIt.em N~s. 3 :iOO 4 of the Order's Schedule "B."
If the Department had ~sed stipulated penalti,es for th~ mi]estone vioJations, which it is
legally authorized to do. the stipulated penalty amount for this projoct would have been
significantly higher.

c. The Continuing AccumuJation of Stipulated Penalties

Please 00 adVised that'these $tipwatedpenalt;y ~Un($ are accUfID.],lating OD a dtily basis
., " ,

and. if t,~e V.illage dgesnot comply with tbe:reqtljre~ritS of this Order soon, these penalty
amounts will continue to accumuJate at a cost of $4,000 ~day.

In adwtion, it. is imperative that the Village submit the final,~n~eering Plan for its
wastewater collection system. TijJS plan must include aIJ of the items set forth m Item No- 1 of
Schedule "B" oft~ Order. In additio~ the Village must start th,eprocess of having sump
pumps, roof leaders and footing drai~ di~nnecte,d fu>!rithe Village's wastewater collection
System. Each of thesei.'!l a source of illega1: stopnwate~ Or groundwater discharges to your
wastewater col1ection system w~ch c3,u$e$ theflowJP YQ# sy~tem to exceed its ~tt<:cd Jimit
of 252,000 gallon~ per day.. As pan of this Order. theDep~nt agreed to provide an interim
flow limit (3o..day average) of 649,000 gallons per day. WifuQot this interiD) flow limit, the
Village would have bad a significant n'umber of flow limit violations of its SPDES ~t
resuhing in the accumulation of additioDal stipulated penalties under paragraph ll. B of tws
Order. That has not occuned because of the D~artment' ~ WiUmgness to provide the VilJage this
interim flow limit during the period of time nccessary for the Vinage to COn-e(;t its inflow and
infiltration limit.

While the Departnie.nt recQgoiZeS the severity of this $~rS8.000 penaky, the faCt. remains
that this stipulated pena.Jty 8DK>unt t:ould be higbe:r and will increase if the Village does not begin
complying with this Ot-der on Consent.

JO'rnp.at W l\K~t"t~ ? A ;10 ')fV)O
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In closing, the Departmerit ~uires the payment of a $758.000 penaJty by April 29,
2009. Furthermore, the DepartIrent also wants to remind the Village of the procedural
provisions of this Notice of Noncompliance which are set forth in paragraphs V and VI of the
Order on Consent.

Sincerely,

CAI.Jbev
enc.

ec: Scott Crisafulli
William. Wasilauski
AI Matrose
Rob Streeter ': -, "-,. .

Joe Kowalczyk, AAG
James PeJuso, Esq., Vil1age Attorney

AnMI 0 ?mo~~rf\"Qt W M-;arttft

Christopher Lacombe
Regional Attorney-Region 5


